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This Lease
is made on 2006 between the following parties:
1 The Management Body as defined herein
("Lessor")
and
aparan 2. .. i R, wE B TR B R LR A e e

Street, Sydney NSW 2000
("Lessee™)

Recitals
A
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implied in the Lease to be observed and performed by the Lessee.

Management Body means the Water and Rivers Commission and any other person
during the term of the Lease in whom the Minister for Lands has placed the care, control
and management of reserve 31165 pursuant to section 46(1) of the Land Administration
Act 1997,

Permitted Use means the use of the Leased Land described in item 5 of the reference
schedule.

Reference Schedule means the schedule attached to this lease.

Rent means the rent specified in item 6 of the reference schedule payable and
rev1ewable at the times and in the manner stated in the Lease and as varied from time to

T - - -

- FER R T, NS Y

Rent Review means each of the dates upon which the rent is to be reviewed as specified
in item 7 of the reference schedule

Term means the term commencing on the Commencement Date and terminating on the
Termination Date.

Termination Date means the date set out in item 3(b) of the reference schedule

1.2 Interpretation

interpretation of the Lease and, unless the context otherwise requires:
(a) words importing the singular include the plural and vice versa;
(b) words importing a gender include any gender;

(c) an expression importing a natural person includes any company, partnership, joint
venture, association, corporation or other body corporate and any Governmental

Agency;

(d) areference to any thing (including, but not limited to, any right) includes a part of
that thing;
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(k) acovenant or agreement on the part of two or more persons binds them jointly and
severally

1.3 Business Day
Where the day on which any thing is to be done is not a Business Day, that thing must
be done on the next succeeding Business Day.

1.4 Bodies and associations
Reference to any body other than a party to this document (including, without limitation,
an institute, association or authority), whether or not it is a statutory body:

(a) which ceases to exist; or

(b) whose powerts or functions are transferred to any other body,
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(c) without demand from the Lessor,

(d) at the place and in the manner notified by the Lessor in writing at any time or in

the absence of that direction, by the Lessee's cheque made payable to the Water
, . ?. PP g e M

set out in the Lease.

3.2 Rent

The Lessee is to pay the Rent to the Lessor during the Term:

(a) by consecutive yearly payments in advance,

(b) Dbefore or on the Commencement Date and thereafter before or on each anniversary
of this date during the Term, and

(c} reviewable at the times and in the manner stated in clause 3 3.

3.3 Rent Review
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effect to the Lessor in which event the Lessee shall vacate the Leased Land within
a period of six months from the date of the giving of such notice of termination
and shall pay to the Lessor by way of rent an amount which shall be equal to one
half of the amount of the annual rent for the Leased Land prior to such re-
appraisal,

3.4 Rates and Taxes

(a) The Lessee shall pay and discharge on the due dates for payment thereof all
’ itlons weyilties and
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sole discretion allow to reduce the number of cattle depastured on the Leased Land
to the number specified on such notice provided that if the Lessee disputes the
cattle numbers prescribed by the Lessor, either party may refer the matter to the
Commissioner of Soils under the Soil and Land Conservation Act 1945 whose
decision shall be binding;

(e) If any part of the Leased Land is flooded or is to be inundated and 1equired for
such purpose as part of the Ord River Water and Irrigation Works, within one
1 . S U I hd i T - B . tal I R | - J e, | DS o
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1976 and the Environmental Protection Act 1986 and the amendments thereof for
the time being in force and the regulations made thercunder for the time being in
force in so far as they affect the Leased Land or owner or occupier thereof;

(i) To permit the Lessor by its agents or servants at all reasonable times to enter upon
and view the condition of the Leased Land and forthwith (so far as the Lessee is
liable) to execute all 1epairs and works required to be done by written notice given
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fourteen days after service of such notice commence and proceed diligently with
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for the Lessor to enter upon the Leased Land and execute such repairs and works

and the cost thereof shall be a debt due from the Lessee to the Lessor and be
A ey e/ (U o R, B L N o
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works The Annual Pastoral Lease Plan must also outline a Iease operations plan
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and regéneration works and maintenance programs and any other maiters
pertaining to the Leased Land.

4.3 Indemnities

At all times to indemnify and keep indemnified the Lessor:

(a) Against all damages to any property of the Crown and the State of Western
Australia or any instrumentality of the Crown and the State of Western Australia
caused by or arising out of or in relation to or incidental to the use by the Lessee or
any of its servants workmen or agents of the Leased Land or by any fire on the
Leased Land or escaping therefrom as a result of the negligent act or omission of
the Lessee or any of its servants workmen or agents or arising out of or in relating
to or incidental to the carrying out by the Lessee or any of its servants workmen
and agents or any works of any nature whatsoever upon the Leased Land;
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4.5 Permit Lessor to Enter

To rermit thad essnr o 2 Mipjstey geMinisters of the Craum gud the State ot Westagn

Australia by its or their agents or servants with or without workmen vehicles plant
machinery and equipment at any time and from time to time to enter and remain upon
the Leased Land and to make any survey or examination thereof and to construct and
maintain thereon any work which is a Government Work or Public Work within the
meaning of those expressions as appearing in the Public Works Act 1902;

4.6 Pay Costs

(a) To pay on demand the Lessor's Solicitor's costs of and incidental to the preparation
execution and stamping of the Lease and all counterparts thereof;

(b) The Lessee must pay all stamp duty assessed and payable in respect of this Lease
. and all Titles Qfficeargistiatinnfres in.resnegt nf the wpeigatian of this Leasg: L

and

(¢) The Lessee must pay to the Lessor any legal costs incurred by the Lessor arising
from any breach by the Lessee of the Lessee’s Obligations;

4.7 Yield Up
To yield up the Leased Land and all buildings erections fixtures fittings and other

improvements thereon (other than those other improvements erected by the Lessee but
mﬂl}‘f“'ﬁn fanaeinnwhicrh tha [ arraa ie hir tha T parazacuired tn erart) ot the avniratian ar
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sooner determination of the Lease in such good and tenantable repair and condition as
shall be in accordance with the Lessee's covenants herein contained;

4.8 Release of Lessor

The Lessee:

(a) agrees to occupy, use and keep the Leased Land at its own risk; and

() __teleases tn the exfent ngf exclnded hv Jaw_the Lassar and is_contzactors from ,
I any:
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The Lessee is not to cause or permit any Contamination of the Leased Land or of the
Environment as a result of anything brought on to, or done on, the Leased Land by the
Lessee or an invitee of the Lessee.

4.10 Insurance policies

(a) The Lessee must take out and keep in force
(i)  Public risk insurance for an amount of not less than $10,000,000; and

(i) A policy covering the improvements on the Land for the replacement value
against loss or damage by fire, lightning, thunderbolt, storm, tempest,
rainwater, water, earthquake, flood, impact, explosion, aircraft, riots, strikes
and other malicious acts and removal of debris.

(b) In respect of all policies of insurance which the Lessee must effect under this
Lease, the Lessee must:

(1) on request by the Lessor, arrange for a certificate to be issued by its

w ried fov tha virks veferred . -

. ﬁ«i(\n heal-ar sanfiusine that tha ] a

to in paragraph (a) and confirming that the interests of the Lessor have been
noted by the insurance broker;

(if) on request by the Lessor, a certificate from the Lessee’s insurance broker
confirming that premiums have been paid up to date; and

(ili) punctually pay all premiums and other charges in respect of those policies
and renewals of them.

4.11 Insurance not to be avoided

The Lessee must not:

(a) do or omit to do;
(b) permit or suffer to be done permitted or omitted,

any act, matter or thing, including, but not limited to, bringing ox keeping of anything on
the Leased Land, as a result of which any insurance in respect of the Leased Land
against damage by fire and other risks may be rendered void or voidable.

4.12 GST

(a) In this clause:
(i)  ‘GST’ has the same meaning as it has in section 195-1 of the GST ACT,;
(ii) “GST Act’ means A New Tax System (Goods and Services Tax) Act 1999,

(iii) ‘Input Tax’ means an amount equal to the amount of GST paid or payable by
the Lessor in relation to a Supply;

(iv) ‘Primary Payment’ means any payment by the Lessee to the Lessor under
this Lease;
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(v)  ‘Supply’ has the same meaning as it has in section 9-10 of the GST Act and

_
é—

- 4

(b)

(©

(d)

(e)

()

terms are defined in section 195-1 of the GST Act; and

(vi) ‘Tax Invoice’ has the same meaning as it has in section 195-1 of the GST
Act and in the A New Tax System (Goods and Services Tax) Act 1999;

The Lessor and the Lessee acknowledge and agree that the amount of all Primary
Payments specified in this Lease are exclusive of GST.

Subject to paragraph (d), if the Lessor is liable by law for any GST on any Primary
Payment, the Lessee must pay to the Lessor the amount of the GST;

For the purpose of calculating GST payable by the Lessee to the Lessor on the
Supply of Outgoings by the Lessor to the lessee, the amount of any GST which the
Lessor paid its supplier and is entitled to claim under the GST Act as Input Tax 1s
to be excluded;

Subject to paragraph (f), the Lessee must pay to the Lessor any GST it is required
to pay to the Lessor under this Lease at the same time and in the same manner as
the Lessee is required to pay the Primary Payment to which the amount of GST
relates;

Despite any provision of this clause, the Lessee is not liable to pay any GST in

waiuoad of Rantagd Qutoninee i the [epgoegpless endamtil th i gasee I'Egﬂyfi 2
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Tax Invoice from the Lessor The I:essor must give the Lessee a Tax Invoice for
GST paid in respect of Primary Payment (other than Rent and Outgoings) within 7
days of Lessee paying the GST to the Lessor.

The Lessor warrants that the amounts referred to in any Tax Invoice the Lessor
gives to the Lessee are correct

5. LESSOR’S OBLIGATIONS

The Lessor hereby covenants with the Lessee:

5.1 Quiet enjoyment

P
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If the rent hereby reserved or any part thereof shall be unpaid after becoming payable
(whether formally demanded or not) or if any covenant on the Lessee's part herein
contained or implied shall not be performed or observed or if the Lessee shall go into
liquidation either voluntarily or involuntarily (except for purposes of reconstruction of
amalgamation) or if a Receiver or Receiver and Manager of the property of the Lessee
shall be appointed or if the Lessee shall enter into a compromise or arrangement with
either its creditors or members of any class thereof or if the Lessee shall suffer any

execution to be levied on its goods then, in any of the said cases, the Lessor may give
a T arras vreiftan patina emanifinng tha failura tn wew rent or nerfoarma ar nheerue the -

covenant or the other event as specified above and requiring the failure to be remedied
or the event to be removed within twenty eight days after the notice. If the Lessee does
not rerpedy that failnre nyr gay: event to he removed within that twenfv eicht davs
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(d) The discount rate in sub-clause (d) is the Interest Rate at the date of re-entry by the
Lessor.

(e) This clause:

1 1 1 1 il T 1 h]

(i) continues to operate if the Lease is terminated.
HOLDING OVER

If the Lessee shall with the consent of the Lessor remain in possession of the Leased
Land after the expiration of the Term or any renewal thereof the Lessee shall so remain
as a monthly tenant only and upon and subject to all the covenants conditions and
agreements herein contained '

NOTICES
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Lessee’s Obligations will be treated as a consent or waiver to, or a breach of the same,
or of any other of the Lessee’s Obligations.

10.2 No merger
Nothing in this Lease merges, extinguishes, postpones, lessens or otherwise prejudicially

affects any right power authority discretion or remedy which the Lessor may have
against the Lessee.

10.3 Moratorium

A provision of any legislation which at any time directly or indirectly:
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10.10Lessor’s Consent

consent of the Lessor must not be unreasonably withheld or delayed.

10.11 Cost of Party

1i !En?]lrad tg ko vmdaviolran e o mavdr $0 thic T anca that mattar wrill ha
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undertaken, unless a provision in this Lease otherwise expressly provides, by the party
who is obliged to undertake the matter, at the cost and expense of that party m all
respects.

10.12 Obligations throughout the Term

DYy el L — e 1 .23
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Reference Schedule
Ttem 1 Land
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management of ‘the Waters and Rivers Commission under the Land
Administration Act 1997 .

Item2  Leased Land

The whole of King Location 374 being part of the land contained in Land Title
3022/ 360
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Executed by the partics as a deed on the day of 2005.

Signed for and on behalf of the Water
and  Rivers Commission by
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pursuant to Section 33 of the Water
and Rivers Commission Act, 1995 for
that purpose in the presence of:

Authorised Officer

Witness

Executed by Baines River Cattle
Company Pty Ltd pursuant to section

27 af the Carnaratinne At 1 the . o
| ; __l

presence of:
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Executed by the parties as a Deed on the day of in the year

LESSOR/LESSORS SIGN HERE (NOTE 9)

Signed Signed

In the In the
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