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SCHEDULE 11 - LEASE TO EME

THE LESSOR HEREBY LEASES TO THE LESSEE the Land subject to the
Encumbrances for the Term for the clear total rental of one peppercorn payable on demand,
and otherwise on and subject to the terms covenants and conditions contained in this Lease
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1.1 Definitions

In this Lease, unless the context requires otherwise:

Agricultural Area means [the M2 Farm Area or the Mantinea Farm Area or the Ord
West Bank Farm Area (as the case may be)].

Anthority. means Fedetal Slﬂm.lnral.mmw&.dﬁnmﬂm__

1nst1umenta11ty or authority, statutory body or agency, Court trlbunal official acting
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this Lease, and the registered proprietor of the Land from time to time.
Management Plan means the management plan set out in Schedule 1 to this Lease.

MG Culture means living body of traditions, observances, customs, beliefs and
cultural practices of the MG People, as evidenced by but not limited to:

@

to the use of land and waters in accordance with the traditional laws
acknowledged and traditional customs observed by the MG People; and
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MG People means:

(1)

those Aboriginal persons who are common law holders under the MG#l
Determination, but not including those persons who are common law holders
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the MG#1 Determination) in relation to their native title rights and interests in

Lacrosse Island and who are so identified by other members of the Balanggarra
.

- i .
]
a i
(i) Aboriginal persons who are members of the native title claim group for the

MG#1 Determination means the determination of native title made by the Full Court
of the Federal Court by consent of the parties in proceedings WAG 6293, 6292, 6294,
6295 and 6296 of 1998

MG#4 Claim means Federal Court of Australia native title determination application
WAD 124 of 2004, or if such application is discontinued, dismissed or struck out, any
D'fbﬂ Bpn}imﬁﬂn which renlacing_ennlication WATY 124 ~f 2004
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MG#4 Claim and all persons determined to hold native title in the MG#4 Claim
area.

—

Permitted Use means any or all of the purposes referred to in clause 3.1
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includes each other gender;

() the word person includes a firm, a body corporate, an unincorporated
association or an authority; '

(f) an agreement, representation or warranty in favour of two or more persons is
for the benefit of them jointly and severally,
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(h) a reference to a person which has ceased to exist or has reconstituted,
amalgamated, reconstructed or merged or the functions of which have become
exercisable by another person, is a reference to the person established or
conctifitted 1n ite nlace or bv which 1te functione have hecome exvercisahle:
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(b) Any amounts payable by the Lessee to the Lessor, under this Lease, are
exclusive of GST.
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Lessor to the Lessee of a Tax Invoice in the format and form required as set out
in the GST law.

(d) If the Lessor is entitled to any refund or credit for GST paid in respect of a

I —
Lessor in the first instance, the Lessor shall pay forthwith to the Lessee an :
amount equivalent to the GST so refunded or credited.
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amendments or supplements to the Management Plan.

(d) If the Management Plan is amended or supplemented (including as a result of a
determination by the Minister for the Environment) then the parties agree that:

(1)  the parties will execute a deed of variation to this Lease, which deed will
provide that:

TR Lot ¥ : s 1 L. s e
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(B) the amended Management Plan in the schedule to the deed of
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(C) the deed of variation shall be registered against the certificate of
title for the Land under the TLA; and
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6.2

(b) Nothing in clause 6 1(a) shall be taken to affect or diminish the rights of the
Lessor as registered proprietor of the Land and retained under this Lease
whether arising at common law or in statuie

Lessee’s Indemnity

(a) For the purposes of this clause 6.2, the term Lessor includes any director,
officer, member and the agents, servants, employees, contractors, licensees and
invitees of the Lessor

(b) The Lessee must indemnify and keep indemnified the Lessor from and against
all actions, claims, costs, proceedings, suits and demands whatsoever which
may at any time be brought, maintained or made against the Lessor:

(i) in respect of any loss, injury or damage of or to any kind of property
(including the Land and the property of third parties); and
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connection with any negligent or other tortious act or omission of the Lessor or
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and members in the exercise of their right under clause 8 2(a).
7. TRANSFER OF LAND ACT
7.1 Registration
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during that notice period ceased to occupy or use the Land or permit the Land
to be occupied or used (as the case may be} for the alleged impermissible
purpose.
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10.1 Notice to Vacate
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— ;
of a condition of this Lease, where notice of that breach has been given by the
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covenants and conditions as are contained in this Lease or such of them as shall then
be applicable.

12. OPTION TO PURCHASE
12.1 Interpretation
In this clause 12:
Option means the option described in clause 12.2.

Lessee's Notice means the notice in clause 12.3(a).
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(i) the Lessor must deliver to the Lessee a duly executed transfer in a form
that will allow registration of it under the Transfer of Land Act 1893 and
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Land to the Lessee in accordance with this clause 12,
12.6 Costs and Stamp Duty

Each party shall pay its own legal and other costs incurted in respect of any matter
under this clause 12, but the Lessee must pay all stamp duty, if any, payable in
respect of the sale and transfer of the Land.

12.7 Option Applies

For the avoidance of any doubt:
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