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MESSAGE FROM THE MINISTER 
 

 
 
I am pleased to release this Discussion Paper on the Statutory Review of the Residential 
Parks (Long-stay Tenants) Act 2006.  The purpose of the paper is to seek preliminary 
comment from residents, industry and other interested parties about possible reform of the 
tenancy laws that govern the relationship between long-stay tenants and park operators.  
This feedback will form the basis of formal proposals for stakeholder consideration to be 
outlined in a Consultation Regulatory Impact Statement that will be the next stage of this 
statutory review. 
 
Historically, residential parks were considered by many Western Australians to be a 
short-term housing option.  Over time, residential parks are increasingly being viewed as a 
viable form of long-term accommodation, particularly by seniors and retirees who value the 
facilities, communal lifestyle and sense of safety that are features of many contemporary 
parks.  Further, residential parks play an important role in housing people working in rural 
and remote areas.  
 
This Government recognises that the increasing popularity of residential parks does present 
a number of challenges for park residents, operators and government alike.  In a competitive 
housing market, park residents are looking for long-term secure housing options.  And park 
operators are looking for a regulatory environment that enables them to realise a sufficient 
return on investment.  Finding a balance between these often competing interests has been 
somewhat difficult to achieve.  However, this Government is committed to working 
collaboratively with all residential park stakeholders to improve the regulation of residential 
parks. 
 
I encourage everyone in the residential parks sector to take the time to consider this 
discussion paper and to provide their feedback on the questions asked.  Your feedback will 
help the Government to identify and develop workable solutions to better regulate residential 
parks and foster their long-term viability.    
 
 
Hon Simon O’Brien MLC 
MINISTER FOR COMMERCE 
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Owner-renter A long-stay tenant who rents a site but owns a dwelling in a residential 
park. 

Park home A structure, including a converted caravan, that: 

(a) has the character of a dwelling; and  

(b) is designed to be permanently fixed to land. 

Park Liaison Committee 
(PLC) 

A group, consisting of the park operator and long-stay tenant 
representatives, that assists the park operator to maintain and improve 
the lifestyle and wellbeing of persons who use the residential park as 
their principal place of residence. 

Park operator The grantor of a right of occupancy under a residential park tenancy 
agreement. 

Periodic tenancy 
agreement 

An agreement between a park operator and a long-stay tenant to rent 
either a site, or a site and dwelling, for an unspecified period of time. 

Renter A long-stay tenant who rents both a site and a dwelling in a residential 
park. 

Residential park A parcel of land that includes sites that are rented to long-stay tenants. 

Residential Parks 
(Long-stay Tenants) Act 
2006 WA (RPLT Act) 

An Act to regulate the tenancy relationship between a park operator and 
a long-stay tenant of a residential park, where the tenant either owns a 
dwelling and leases a site, or leases both a site and a dwelling in the 
park. 

Residential Tenancies 
Act 1987 WA (RTA) 

An Act to regulate the relationship between owners and tenants under 
residential tenancy agreements. 

Residential Tenancies 
Act 1997 VIC 

An Act to define the rights and duties of landlords and tenants of rented 
premises; rooming house owners and residents of rooming houses; and 
caravan park owners, caravan owners and residents of caravan parks; 
and related matters in Victoria. 

Residential Tenancies 
and Rooming 
Accommodation Act 
2008 QLD (RTR Act) 

An Act to regulate residential tenancy agreements, rooming 
accommodation agreements, and related matters in Queensland. 

Retirement Villages Act 
1992 WA (RVA) 

An Act to regulate retirement villages and the rights of residents within 
such villages.  

State Administrative 
Tribunal WA (SAT) 

The State Government administrative tribunal that has jurisdiction to 
resolve disputes under the Residential Parks (Long-stay Tenants) Act 
2006. 
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EXECUTIVE SUMMARY 
The Residential Parks (Long-stay Tenants) Act 2006 (the RPLT Act) commenced on 
3 August 2007 and there is a statutory obligation for it to be reviewed.  Accordingly, 
the Department of Commerce has commenced a statutory review of the operations of 
the RPLT Act, with a particular focus on whether its regulatory framework effectively 
protects the tenancy rights of long-stay tenants while continuing to encourage 
investment in residential parks. 
 
In response to the current statutory review, and as part of two Parliamentary inquiries 
into residential parks, residential park stakeholders have made a number of 
suggestions to better regulate the relationship between the operators of residential 
parks and the tenants who live in those parks for extended periods. 
 
After canvassing the suggestions put forward by tenant groups and industry, this 
paper poses a number of questions on the regulation of residential park leases for 
stakeholders to provide feedback.  These questions relate to the nine priority issues 
identified from preliminary stakeholder feedback. 
 
This paper also explores additional issues such as: the impact of park owner 
insolvency, damage to property and violent behaviour, the future regulation of 
lifestyle villages and also provides an opportunity for stakeholders to comment on 
these issues. 

This discussion paper recognises three distinct types of tenancy arrangements 
currently operating in Western Australia’s residential parks: 

 leases where the tenant rents both the site and a dwelling; 

 leases where the tenant owns their own mobile home, such as a caravan and 
rents a site; and 

 leases where the tenant owns a park home or converted caravan and rents a 
site, which may be for a considerable period of time such as 30 years. 

 

 

 

 

 



1. THE STATUTORY REVIEW PROCESS 
THE PURPOSE OF THE STATUTORY REVIEW 
Under section 96 of the Residential Parks (Long-stay Tenants) Act 2006 
(the RPLT Act) there is a statutory obligation for the operations of the Act to be 
reviewed as soon as practicable after five years from the commencement (3 August 
2007) of the RPLT Act. 
 
The purpose of this statutory review is to: 

 identify provisions of the RPLT Act which may not be operating as intended; 

 ensure that any proposals for reform meet community expectations in regard 
to promoting fair trading practices, particularly given that many residents are 
vulnerable due to their age and financial circumstances; and 

 identify what changes, if any, need to be made to the RPLT Act. 

While there are many issues affecting the supply and viability of parks (refer page 11 
of this paper for discussion), a detailed consideration of those issues is not within the 
scope of this review.  Rather, this statutory review focuses on the operations of the 
RPLT Act. 
 
Recent reviews of residential parks legislation in Western Australia1 have highlighted 
issues regarding the adequacy (or otherwise) of the current policy framework. 
 
In its 2009 Report, the Economics and Industry Standing Committee (EISC) noted 
that the RPLT Act has generally not been well received by either residential park 
operators or long-stay tenants.  Many long-stay tenants appear to be dissatisfied with 
the outcomes of the RPLT Act, believing it to have lessened, rather than increased, 
the protections afforded to them.  Caravan park operators are also dissatisfied, 
believing the RPLT Act offers too much protection to the tenant, which makes it more 
difficult to contemplate offering long-stay sites2. 
 
The Government’s primary goal is to achieve a policy framework which provides 
appropriate protections for long-stay tenants whilst at the same time maintaining the 
commercial viability of the residential parks sector. 



HOW TO HAVE YOUR SAY 
This discussion paper outlines some questions regarding the regulation of the 
residential parks sector, and seeks feedback from all sectors of the community, 
especially current and prospective residential park tenants, and residential park 
operators. 
 
Questions appear after each issue and there are general questions at the end of the 
paper that are designed to help you provide your feedback.  You do not need to 
answer all the questions and you should not feel constrained by the questions.  If you 
have other ideas on how the regulation of the tenancy relationship in residential 
parks could be improved, then the Department would like to have your suggestions. 
 
It is very useful for the Department of Commerce to receive submissions which 
explain why you consider your suggestion is appropriate.  For example: 

“I think Park Liaison Committees should not be mandatory because …” 

This will help the Department better understand your submission and allow the 
Department to compare, and give appropriate consideration to, submissions made by 
different sectors of the community.   
 
There is also a short survey for park operators and long-stay tenants to complete to 
improve the Department’s understanding of how residential parks currently operate.   

Where to send your feedback 

The closing date for all feedback is: 30 November 2012 
 
Feedback can be mailed to:   Residential Parks Review 

Department of Commerce (Consumer Protection 
Division) 

    Locked Bag 14 
    Cloisters Square PO 
    Perth WA 6850 
 
Or emailed to:   consultations@commerce.wa.gov.au 
 
Or made online at:   www.commerce.wa.gov.au/consultations 

How your input will be used 

Feedback received from this discussion paper will help to develop possible options 
for reform, and assist in shaping what will be presented to stakeholders in the next 
stage of this statutory review, which is the release of a formal Consultation 
Regulatory Impact Statement (C-RIS).  The C-RIS is a requirement of the 
Department of Treasury’s Regulatory Gatekeeping Unit and applies to policy 
proposals for new and amending legislation that may have a significant impact on 
business, consumers, government or the economy. 
 
Your feedback from the C-RIS will then help to determine what proposals are 
presented to the Government to reform tenancy regulation of residential parks and 
guide the Government’s future decisions in this area. 
 
You can keep up to date with the progress of the Department’s review at 
www.commerce.wa.gov.au. 
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Information provided may become public 

Please note that because your feedback forms part of a public consultation process, 
the Government may quote from your comments in future publications.  If you prefer 
your name to remain confidential, please indicate that in your submission.  As 
submissions made in response to this paper will be subject to freedom of information 
requests please do not include any personal or confidential information that you do 
not wish to become available to the public. 

CONTEXT FOR THE REVIEW 

BACKGROUND TO THE RESI



For park operators, accommodating this type of tenant provides the opportunity for 



For park operators, park home owner-renters provide a source of stable, reliable 
income for the park.  However, the reliability of this type of long-term tenant may be 
at the expense of some flexibility to adjust the tenant mix on the park.  It is 
understood park home owner-renters on mixed parks would usually prefer to be 
offered longer term lease agreements.  Anecdotally, it is understood that, prior to the 
introduction of the RPLT Act, this group were on informal or periodic lease 
agreements and this situation has not changed.  However, the disclosure provisions 
of the RPLT Act may have crystallised the lack of security of tenure for previous park 
home owner-renters in mixed parks, while providing clarity to prospective and 
subsequent park home owner-renters.  

Other residential parks  

As coastal property values increase, there is a trend toward people moving to more 
inland locations for reasonably priced accommodation (the tree change) with good 
access to services and recreational facilities.  These people also value communal 
living with other like-minded individuals, rather than tourists and holidaymakers.   
 
Park operators have recognised this trend and increasingly parks are being 
established with all sites on these parks available for long-term use and no area of 
the park dedicated to tourist accommodation.  In this paper, these parks are referred 
to as ‘park home parks’.  Park home parks are distinct from mixed-use caravan parks 
as they do not offer tourist accommodation.  Park home parks offer varied tenancy 
arrangements, from periodic to longer fixed-term tenancies of up to 30 years. 

Lifestyle villages  
Lifestyle villages are parks which offer very long-term site rentals (thirty years or 
more), and as a general rule do not offer varied tenure arrangements.  These parks 
contain dwellings that are self-contained and not easily moved.    
 
In a lifestyle village, a person typically purchases a dwelling, either from an outgoing 
long-stay tenant or from a park operator, and leases a site in a lifestyle village.  In 
this paper, lifestyle village tenants are therefore included in the third tenant category 
(category 3 tenants), or park home owner-renters.  Operators provide this form of 
accommodation as it offers a source of reliable and steady income in both the short 
and longer terms.  In addition, management of these parks is potentially less 
problematic than mixed use parks as they usually attract older, like-minded residents 
who are all using the park as their principal place of residence.   
 
The lifestyle village model is becoming increasingly popular and has become a more 
specialised form of tenancy arrangement.  In recognition of these developments, the 
future regulation of lifestyle villages is considered in the additional issues section of 
this paper at pages 38 to 40. 

Strata titled caravan parks  
The Department is aware there are nine residential parks in Western Australia that 
are each established in accordance with a strata scheme6.  Strata schemes are a 
form of subdivision of land into lots and common property, in accordance with a 
strata plan.  The strata titled caravan parks in WA are currently covered by the RPLT 
Act.  Since 1 July 1997, the strata titling of caravan parks has been prohibited under 
the Caravan Parks and Camping Grounds Act 1995.  

                                                 
 
6 Western Australian Land Information Authority, Caravan Park Ownership Data, 2008. 
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Although strata titled caravan parks are covered by the RPLT Act, it was originally 
intended that they be covered under the Residential Tenancies Act 1987 (RTA).  The 
reason for excluding strata titled caravan parks from the RPLT Act is that sites at 
strata titled caravan parks are owned by a number of individual owners rather than a 
single owner.  The residential parks business model is based on one park owner per 
residential park.  Each owner in a strata titled caravan park may wish to offer different 
tenure arrangements, and as such the RTA was viewed as the most appropriate way 
in which to regulate such arrangements.   
 
Unfortunately, a drafting error resulted in the regulation of strata titled caravan parks 
remaining with the RPLT Act.  Therefore, it is proposed that the RPLT and the RTA 
will be amended to give effect to the original intention that leasehold arrangements in 
strata titled caravan parks be covered by the RTA.  Until such time, however, strata 
titled caravan parks will continue to be covered by the RPLT Act.   

BROAD ISSUES AFFECTING THE SUPPLY AND VIABILITY OF 
PARKS 
The Department of Commerce estimates that there are 2237 residential parks in 
Western Australia.  However, the number of long-stay sites is currently less certain.  
According to a joint survey undertaken with the Department of Local Government in 
2004, there were approximately 10 000 long-stay sites in Western Australia.  If it is 
assumed that two people occupy each long-stay site, it is estimated that there are 
approximately 20 000 long-stay tenants in Western Australia.   
 
The EISC8 drew attention to the varied pressures impacting upon the supply of 
caravan parks and camping grounds, including: 

 the sale of caravan park land for residential housing development; 

 the increasing occupancy of caravan parks by long-stay residents; 

 the rising value of coastal land; 

 the redevelopment of existing sites to include other forms of holiday 
accommodation; 

 the use of caravan parks for the provision of worker accommodation; and  

 the various other supply-side factors that contribute to the viability of existing 
parks and the potential for the development of new parks “as a legitimate 
and profitable land use.”9 

The EISC also drew attention to the many factors that impact upon the viability of the 
caravan park and camping ground industry which combine to affect the operation and 
maintenance of these facilities.  The major factors raised in evidence to the 
Committee include seasonality of demand, operating costs (such as land tax, land 
rates, electricity and water charges), replacement of ageing infrastructure, and 
compliance costs.10 
 

                                                 
 
7 Database of residential parks in Western Australia 2012, Property and Industries Directorate, 
Department of Commerce. 
8 Economics and Industry Standing Committee Report 2009, page 135. 
9 Submission No.60 from Tourism Western Australia to Economics and Industry Standing Committee.  
10 Economics and Industry Standing Committee Report 2009, page 146. 
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The Department of Commerce believes that solutions to support the maintenance 
and growth of this niche housing sector are wider than this review and take into 
account the State’s planning, housing and tourism strategies and the ageing 
population.  These issues are not directly within the scope of this statutory review of 
the RPLT Act.   
 
The RPLT Act was not developed with the intention of directly responding to the 
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A summary of each of the additional issues and questions is provided on 
pages 34-40. 

OUTLINE OF STAKEHOLDER ISSUES 

1. SECURITY OF TENURE 

(a) 89-day rolling contracts (outside RPLT Act) 

Current situation: 

The RPLT Act covers tenancy agreements that are not entered into for the purpose 
of a holiday that are: 

 for a fixed-term of three months or more; or 

 for a periodic agreement that continues for three months or more. 

 
Tenancy agreements that are less than three months (90 days) in duration are not 
covered by the RPLT Act.  This enables short-term holiday-stays at a residential park 
to be entered into without imposing on a park operator the increased regulatory 
burden that accompanies long-stay agreements. 
 
However, it has become evident that there are some park operators offering tenancy 
agreements to long-stay tenants on the same basis as short-term holiday stays.  
Rather than a long-stay tenancy agreement, tenants are being offered rolling 89-day 
contracts in order to avoid the lease agreement being subject to the provisions of the 
RPLT Act. 

Issue: 

89-day rolling tenancy agreements are not covered by the RPLT Act.  However, it 
was always intended that the RPLT Act would extend to all non-holiday stays at a 
residential park. 

Implications: 

This issue predominantly affects renters and mobile home owner-renters, meaning 
that these tenants who enter into rolling 89-day contracts do not have access to the 
following safeguards: 

 restrictions regarding the taking, placement and disposal of a security bond; 

 minimum statutory notice periods to end a tenancy and associated 
compensation for costs where these apply; or 

 access to established dispute resolution procedures. 

(b) Security of Tenure – termination of tenancy 
Complaints received by the Department of Commerce for the period 2007 to 2011 
show that issues surrounding the termination of long-stay tenancies form the single 
biggest category of complaints made to the Department (18% of complaints).   
 
Many owner-renters of caravans and park homes have an expectation that they will 
live in a park for their lifetime when the reality is that some of them may have to 
move.  Many too believe that this expectation should be reflected in a fixed term 
lease of extended duration. 
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Current situation: 

There are a variety of circumstances contemplated by the RPLT Act in which a 
tenancy may be terminated early by either of the parties, the most contentious being: 

Without grounds 

The RPLT Act provides that a park operator may give a notice of termination to a 
long-stay tenant to terminate the long-stay agreement without grounds.  The notice of 
termination must not require vacant possession before 60 days have passed for 
renters on periodic agreements; 180 days for owner-renters on periodic agreements; 
and not before the end of the term for those tenants on fixed-term agreements.   

 
Issue:  

Some tenant representatives have requested that residential park leases be 
‘open-ended’ whereby they could not be terminated except by the mutual agreement 
of the parties or by an order of the SAT.  Other tenant representatives have 
requested that mandatory minimum fixed term tenancy agreements be prescribed, 
whereby the tenancy could only be terminated on specific grounds during the lease.  
This proposal would mean that all long-stay tenants in a residential park would have 
the option of a fixed term tenancy for a minimum period that would be set out in the 
parks legislation eg 5 years.  
 
Park operator representatives have stated that the ability to terminate a tenancy 
without grounds provides a mechanism for a park operator to terminate a tenancy 
when required for business reasons, including altering the ratio of tourists and 
long-stay tenants on mixed parks.   
 
Park operators have also stated the conditions under which they operate a park, 
including their commercial lease arrangements and/or the annual licensing 
requirement under the CPCG Act, may constrain the duration of the tenancy 
agreement that can be offered to tenants.   

 
Implications: 

The ability to terminate a tenancy without grounds provides both parties with a 
degree of flexibility to respond to unforeseen circumstances.  However, anecdotal 
evidence suggests some tenants, particularly owner-renters, are being offered 
periodic tenancy agreements despite preferring to enter fixed-term tenancy 
agreements with an option to renew upon expiry.  Tenants who are given notice to 
leave without grounds may find it difficult to find another park in which to relocate, 
particularly if the tenant is seeking a fixed term tenancy agreement.   
 
It may also be costly for tenants to leave, particularly owner-renters who incur 
additional exit costs in having to move their dwelling off-site or sell their dwelling.  
Relocating a park home may involve disassembly and removal by crane onto a truck 
for transportation and subsequent reassembly onto a new residential park.  As 
owner-renters require a vacant site that is capable of accommodating their dwelling, 
they are more limited in the housing options open to them when compared to 
traditional residential tenancies.  In addition, some dwellings, particularly mobile 
homes, may have deteriorated in condition to the extent that they are incapable of 
being moved. 
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Upon sale of the park 

This section deals with the situation where a park owner, other than a lifestyle village 
owner, agrees to sell their park clear of occupants and of objects which are not 
included in the sale ie they offer vacant possession.  Unlike lifestyle villages where 
the parties agree at the outset to a tenancy agreement of 40 years or more, other 
park operators offer agreements ranging from periodic agreements to fixed term 
agreements.  These terms vary depending upon the circumstances of each of the 
parties.  The regulation of the sale of a lifestyle village is considered later in this 
paper at pages 38-40. 
 
In recognition of an owner’s right to sell their park, the RPLT Act provides that a park 
operator may give a notice of termination to a long-stay tenant on the grounds that 
the park operator has entered into a contract for the sale of park premises and is 
required under the contract to give vacant possession. 
 
The situation under consideration involves a park owner who voluntarily wishes to 
sell the park.  If a park owner (or entity) is unable to pay their debts, including the 
mortgage on the park, the mortgagee may seek to obtain possession and sell the 
park to repay the loan.  The issue of park owner insolvency, and the rights of 
long-stay tenants when a park is sold in this situation, are considered in the 
additional issues section on pages 34-36. 
 
The current situation is also distinct from the situation where the park owner sells the 
park to a purchaser who wishes to continue to operate the residential park ie sale as 
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the ability to terminate a tenancy agreement where the park is sold subject to vacant 
possession may make residential parks a less attractive investment as it limits the 
range of potential future purchasers. 

Below is the likely position of each of the stakeholders regarding early termination: 

 Park operators want continued flexibility to manage their commercial 
arrangements and adapt to changes in market conditions. 

 Owner-renters want fixed-term leases of significant duration to provide 
secure tenure that are not overridden by changes in park ownership. 

 On the whole renters, while preferring ongoing tenure, are not expected to 
be strongly dissatisfied with the current arrangements. 

(c) Security of Tenure – death of a tenant 
During the research phase of this statutory review, issues arising from the death of a 
long-stay tenant were raised for consideration.   

Death of a sole long-stay tenant 

One issue identified is the potential liability of a sole tenant’s estate for the unexpired 
term of the lease when the tenant dies.  Other jurisdictions have provisions to limit 
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 the payment of compensation does not extend to the termination of periodic 
tenancies by a park operator nor to the situation when a fixed term 
agreement expires without renewal; and   

 there is no right to compensation when a long-stay tenant is required to 
move within a park.   

Issue: 

 
There are a number of issues that relate to the payment of compensation for 
relocation costs incurred when a park operator terminates a long-stay agreement 
early. 
 
Firstly, there is no right to compensation when a fixed term agreement expires 
without there being an option to renew.  While owner-renters who have a fixed term 
tenancy with no option to renew would understand that their living arrangements are 
uncertain at the end of their lease, they may not have budgeted for a move off the 
park.   
 
Secondly, the compensation provisions do not apply to tenants with periodic 
agreements in place.  The different treatment of fixed term and periodic leases on the 
issue of compensation is a significant part of what makes the fixed term agreement 
attractive to tenants and unattractive to operators. 
 
Thirdly, the current provisions do not take account of the length of time a person has 
been residing at the park in determining whether compensation is payable.  A 
long-stay tenant may have spent money to improve their site, with the park operator’s 
consent, which may add to the overall attractiveness of the park.  In such cases, 
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Park operators may not consider that it is reasonable to require them to compensate 
owner-renters on periodic leases or those on fixed term leases with no option to 
renew as the very nature of these agreements are such that the right to occupy a site 
on the park is for a short and/or finite period of time, with no commitment being made 
to provide the current or another site after this period.   
 
Also, park operators may not consider that it is reasonable to require them to 
compensate an owner-renter for their additional relocation costs where the tenant 
has failed to maintain a dwelling in a condition which allows it to be moved off the 
park.  The tenancy agreement only provides for the tenant to lease the site for an 
agreed period and does not grant any further proprietary rights. 
 
Below is the likely position of each of the stakeholders on this issue: 

 Park operators want to minimise their obligations to pay compensation for the 
early termination of a fixed-term tenancy and do not wish to extend the liability 
for compensation payments to periodic leaseholders and those at the end of a 
fixed term lease. 

 Owner-renters want a prohibition on early termination of fixed-term 
agreements, including the situation when a park is sold, or at the very least to 
be adequately compensated for the costs of moving off the park. 

 Long term owner-renters, whether on periodic leases or on fixed-term leases 
with no option to renew, want to be compensated for the costs of moving off the 
park. 

 Mobile home owner-renters may also want restrictions on being moved within 
the park. 

 On the whole, renters are not expected to be strongly dissatisfied with the 
current arrangements. 
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BOX 2: QUESTIONS ON COMPENSATION 
 
1.  On what basis (if any) would you support the payment of compensation by 

park operators who terminate a periodic tenancy? Please give your reasons. 

2.  If compensation were to be payable for the early termination of a periodic 

tenancy by a park operator, what factors should be taken into account in 
determining how much compensation is to be paid? 

 Where a tenant has made improvements to their site with the consent of 
the park operator. 

 Where a tenant has been in occupation of the site for a long time (please 
suggest a minimum period of time). 

 Where the park operator is requiring a tenant to relocate within the park. 
 Other, please specify. 
 None of the above. 
 
3.  For the early termination of a fixed-term tenancy, what additional factors 

should be taken into account when determining how much compensation is to 
be paid? 

 Where a tenant has made improvements to their site with the consent of 
the park operator. 

 Where a tenant has been in occupation of the site for a long time, such 
as in a lifestyle village (please suggest a minimum period of time). 

 
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BOX 3: QUESTIONS ON DISCLOSURE 
 
1.  Please indicate your view, by ticking the appropriate boxes, regarding the 

adequacy of the current information required to be disclosed: 
 
   Too much Too little   Good  Unsure 
   Information information  
Proposed agreement       
Information booklet       
Property condition report       
Copy of the park rules       
Information sheet       
Park Liaison Committee   
Guidelines       
 
2. What are the 3 most important things that tenants need to know from the park 

operator about leasing a site in a residential park? 
 
3. What are the 3 most important things that park operators need to know from 

the tenant about leasing a site in a residential park? 

4. RENT VARIATION 

Current situation: 

The RPLT Act establishes minimum notice periods that are required to be given and 
regulates the frequency of rent reviews before an increase in rent applies. 
 
For renters with fixed-term agreements providing for rent to be varied, and periodic 
agreements, tenants must be given at least 60 days notice of a rent increase.  
However, the minimum interval between rent increases is six months16.  These 
provisions can be excluded or limited by the parties.   
 
For mobile home owner-renters and park home owner-renters, rent can be reviewed 
in accordance with the tenancy agreement.  The rent can only be increased at 
minimum intervals of 12 months17.  In addition, the agreement can only specify a 
single basis for calculating the rent payable on and after the review date, although 
the agreement can specify different bases for calculation for different review dates. 
 
Long-stay tenants can apply to the formal dispute resolution body, the SAT for a 
determination of the amount of rent payable under a long-stay agreement, having 
regard to the terms of the agreement.  Tenants can also apply to the SAT for an 
order reducing the amount of rent payable if the rent is deemed excessive due to a 
reduction of benefits provided or where they can provide evidence the park operator 
was motivated in whole or in part to terminate the tenancy. 

                                                 
 
16 The first rent increase may be less than 6 months if done in accordance with a rent review schedule 
disclosed in a written notice to the tenant before the agreement is signed. 
17 The first rent increase may be less than 12 months if done in accordance with a rent review schedule 
disclosed in a written notice to the tenant before the agreement is signed. 
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Issue: 

Frequent, large or unpredictable rent increases can have a significant impact on park 
tenants, many of whom are elderly, unemployed or retired, or if in the workforce, in 
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Below is the likely position of each of the stakeholders regarding rent: 

 Park operators want continued flexibility so they are able to respond to market 
conditions. 

 Tenants want a minimum notice period in order to plan for a rent increase and 
for that increase to be fair. 

 Tenants on fixed incomes want rent increases minimised and possibly linked to 
increases in their income, such as the CPI. 

BOX 4: QUESTIONS ON RENT VARIATION 
 
1.  What changes, if any, are required to park tenancy laws fixing the frequency 

of rent increases that apply over the term of a lease?  What would be the 
effect on industry of such laws and why?  (eg. Higher rents to cover costs that 
cannot be recovered between rent reviews). 

 
2. Should the parties be freely able to negotiate rent increases payable over the 

term of the tenancy agreement or should park tenancy laws provide for a 
fixed method of varying rent?  Why or why not?   

 (Note: a fixed method of varying rent is unlikely to enable a tenant to 
negotiate a reduced rent in the event that market conditions softened). 

 
3. How should the lease agreement address unforeseen costs?  Please provide 

reasons to support your view. 
 

5. FEES AND CHARGES 
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Before a park operator makes a long-stay agreement with a person the RPLT Act 
states that they must provide the person with a written schedule of fees and charges 
showing the nature and amount of all fees currently payable by tenants to the park 
operator and an updated schedule where any new agreements are made during the 
term of the lease.  Either party to a long-stay agreement can also apply to the SAT 
for relief if a dispute arises in connection with any payment to be made under a 
long-stay agreement. 

Issue: 

During preliminary consultation, tenant representatives have expressed concern 
about the charging of visitor fees and administration fees.  The charging of 
administration fees is discussed under the heading, ‘Sale of Homes On-site’ in the 
next section. 
 
In relation to visitor fees, some long-stay tenants have stated that even where they 
are in fully self-contained accommodation, some park operators are charging the 
tenant a fee as much as $25.00 for overnight guests.   
 
The question of what are reasonable fees and charges is at issue and how these 
disputes can be resolved.  For instance, tenants and their visitors who do not use 
shared facilities of the park claim that charging for overnight guests is not justified.  
However, park operators need to be able to cover costs and to make provision for the 
maintenance of facilities. 

Implications: 

The charging of overnight fees where shared facilities are not used is a major issue 
for those tenants who require a carer to stay overnight or who have family who visit 
regularly.  Tenants on fixed incomes would find it difficult to pay this fee in addition to 
their rent payments. 
 
Park operators want continued flexibility to recoup both the actual costs of using 
shared facilities as well as the costs involved in maintaining and upgrading them.  An 
inability to maintain/modernise facilities could negatively impact the value of the 
residential park. 
 
Below is the likely position of each of the stakeholders on this issue: ⁦椼㰯⁶楳椀琠
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BOX 6: QUESTIONS ON SALE OF HOMES ON-SITE 
 
1.  What changes, if any re required to the current provisions in the RPLT Act 

that provide for the sale of a tenant’s dwelling on-site to be determined by 
negotiation between the parties? 

 
2. What fees do you think should be payable to a park operator when a tenant 

sells their dwelling on site and the park operator does not act as selling 
agent? 

 
4. What fees do you think should be payable when a tenant sells their dwelling 

on site and the park operator acts as selling agent? 
 
5. If a park operator is not the selling agent, how much involvement should a 

park operator have in the sale of a tenant’s dwelling on-site? eg. screening 
tenants. 

 
6. Should park tenancy laws require that a tenant, as a condition of the sale of 

their dwelling, obtain the written consent of a park operator to the transfer of 
the lease agreement and also provide the purchaser with a copy of the 
tenancy agreement?  If yes, why?  If no, why not? 

 
7. Should park tenancy laws expressly prohibit the charging of administration 

fees to purchasers of dwellings on-site for or in relation to entering into a long-
stay agreement?  Please provide reasons to support your view. 

7. DISPUTE RESOLUTION 

Current situation: 

The SAT is the review body established under the RPLT Act to hear disputes that 
arise under or in connection with a long-stay agreement, including an agreement for 
an option to enter into a long-stay agreement and a selling agency agreement.  
Selling agency agreements are discussed under the heading ‘Sale of Homes On-site” 
in the previous section. 

Issue: 

Stakeholder groups have stated that the SAT is not readily accessible to those 
outside the metropolitan area as its central location makes it difficult for parties in 
regional areas to appear before it.  They also state that the SAT’s application fees 
and other charges are cost prohibitive.  
 
The application fee for bringing a matter before the SAT is $68.00.  The hearing fee 
(for each day or part of a day allocated, other than the first day) for an application by 
a person is $135.50.  In contrast, for a residential tenancies claim not exceeding 
$10,000 in the Magistrates Court, there is a filing fee of $26.70 or $19.50 for a 
financially disadvantaged person. 
 
The Magistrates Court is considered by some stakeholders to be a more effective 
and less costly dispute resolution mechanism than the SAT.  It also has courts 
across Western Australia, which stakeholders have indicated is an advantage for 
those who wish to personally appear but who live outside Perth rather than using 
teleconferencing.  However, the SAT has developed expertise in dealing with this 
unique form of occupancy.  In its 2010-11 Annual Report, the SAT recorded that it 
had received 35 applications during the year regarding RPLT Act matters. 
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Implications: 

If a dispute resolution forum is not accessible and accepted by stakeholders, 
residents and management may find it difficult to resolve a dispute which is vital in a 
communal living situation.   
 
Below is the likely position of each of the stakeholders on this issue: 

 Park operators and tenants want access to a timely, cost effective and 
convenient dispute resolution process.  They also require that the mechanism 
has expertise in this unique form of lease. 

 

BOX 7: QUESTIONS ON DISPUTE RESOLUTION 
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The WA Fair Trading (Retirement Villages Code) Regulations 2009, which deals with 
communal living situations in retirement villages, also provides for a residents’ 
committee ‘to consult with the administering body on behalf of the residents about the 
day-to-day running of the retirement village 
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 Tenants want the quality of the agreed premises and shared facilities to be 
maintained. 

BOX 9: QUESTIONS ON MAINTENANCE/CAPITAL REPLACEMENT 
 
1.  Are the rent review provisions in the RPLT Act sufficient to allow park 

operators (particularly those providing longer term leases) to maintain and 
improve park facilities over time?  If yes, why?  If no, why not? 

  
2. Should the park tenancy laws give the State Administrative Tribunal specific 

power to make an order reducing the amount of rent payable on the grounds 
that a park operator has failed to provide park facilities that were agreed to at 
the time the long-stay agreement was signed?  Please provide reasons to 
support your view. 

3. Should the park tenancy laws give the State Administrative Tribunal specific 
power to make an order requiring that certain works be done when park 
facilities are below what was promised or what is considered reasonable?  
Please provide reasons to support your view. 

 
4. Are there any other changes to the maintenance/capital replacement 

provisions of the park tenancy laws that you believe are necessary? 
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For owner-renters of park homes: 

 not less than 90 days if the mortgage was given before the tenancy agreement 
started (unless a longer period is set out in the mortgage agreement); or 

 not less than 365 days’ notice must be given if the mortgage was given after 
the tenancy agreement started; or 

 where there is a fixed-term agreement, it cannot be before the end of the term. 

For renters of caravans that are owned by someone other than the park 
operator: 

 not less than 30 days if the security over the caravan was given before the 
tenant obtained a residency right; or 

 termination not less than 6 months if the security over the caravan was given 
after the tenant obtained a residency right. 

It is recognised that residential tenancies are usually for a shorter duration (one or 
two years) than some park tenancies (lifestyle villages of more than 30 years), and 
that enforcing a minimum notice period for longer tenancies under the RPLT Act may 
have a greater impact on the mortgagee.  It is also generally easier for a residential 
tenant to find another property than for a mobile home or park home owner to 
relocate their home. 

Long-stay tenants may also have rights under section 91 of the 
Transfer of Land Act 1893 (WA) if it can be established that a mortgagee has 
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BOX 10: QUESTIONS ON PARK OWNER INSOLVENCY 
 

1.  Are the interests of fixed term long-stay tenants sufficiently protected by 
existing laws?  If yes, why?  If no, why not? 

 
2.  Should park tenancy laws prevent the early termination of long-stay 

agreements in the event that the park owner becomes insolvent?  If yes, 
why?  If no, why not? 

 
3. Should the park tenancy laws provide that in an insolvency situation where 

there is a fixed-term park home owner-renter tenancy (ie category 3 tenant), 
the tenant cannot be required to vacate the site before the end of the term?  If 
yes, why?  If no, why not? 

 
4. Should the park tenancy laws adopt the Victorian approach which does not 

prevent the early termination of the tenancy agreement (except for fixed term 
owner-renters of park homes), but does mandate a minimum number of days 
notice to be given for a tenant to vacate a site?  If yes, why?  If no, why not? 

 
5. Should the park tenancy laws provide for a different minimum notice period 

before a mortgagee can require a park home owner-renter (ie category 3 
tenant) to vacate a site?  Please provide reasons to support your view. 

 
6. Have you had experience in trying to enforce your rights under the RPLT Act 

as a holder of superior title (such as a mortgagee)?  If yes, please indicate 
whether the RPLT Act assisted or hindered you in enforcing those rights and 
why? 

 
7.  Have you had experience in trying to enforce your rights under the RPLT Act 

as a long-stay tenant against a holder of superior title (such as a mortgagee)?  
If yes, please indicate whether the RPLT Act assisted or hindered you in 
enforcing those rights and why? 

 

2. DAMAGE TO PROPERTY AND VIOLENT BEHAVIOUR 
Under the RPLT Act, it is a term of every long-stay tenancy agreement that a 
long-stay tenant: 

 must not cause or permit a nuisance in the park, or use the premises for an 
illegal purpose; 

 must not intentionally or negligently cause or permit damage to the premises; 
and 

 is vicariously responsible for any act or omission of another person that is on 
the park by permission of the tenant. 

 
If a long-stay tenant breaches a term of the long-stay tenancy agreement, the park 
operator may issue to the tenant a default notice.  If the breach is not remedied 
before the day specified in the default notice (not less than 14 days), the park 
operator may proceed with the termination of the long-stay agreement. 
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In addition, under section 71 of the RPLT Act, a park operator may make an 
application to the SAT for an order immediately terminating a long-stay agreement on 
the grounds that the tenant has caused or is likely to cause or permit serious damage 
to park premises or injury to any person lawfully on the park, including the park 
operator.  A default notice is not required in these circumstances. 
 
Park operators have stated that while the RPLT Act does provide for a park operator 
to commence eviction proceedings or to terminate a long-stay agreement under the 
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While there are similarities between lifestyle villages and retirement villages, lifestyle 
villages are currently regulated by the RPLT Act rather than the Retirement Villages 
Act 1992 (RVA).  Lifestyle villages are generally marketed to people over 45 years of 
age, rather than retirees who are 55 years or older.   
 
In addition, unlike retirement villages, lifestyle village residents do not pay a premium 
to the park operator to enter the village.  However, a prospective lifestyle village 
resident does still have to purchase a park home from either the village operator or 
an outgoing tenant which may cost in excess of $200,000. 
 
The issue is whether the current regulation of lifestyle villages is adequate.  This 
discussion paper is not concerned with which law should regulate this area, but 
rather whether there should be included specific provisions that acknowledge the 
special nature of the lifestyle village tenancy. 
 
For people who want to commit to the park lifestyle for an extended period of time, 
obtaining security of tenure is paramount.  It is acknowledged that security of tenure 
may also be an important consideration for tenants of other parks, and this issue is 
discussed earlier in the paper at page 17 ‘Security of Tenure upon sale of the park’.   
 
Lifestyle villages offer leases of more than 30 years.  These leases also contain 
provisions that reflect the parties’ intentions that tenants will have the opportunity to 
remain at their lifestyle village for as long as they wish regardless of a change in 
ownership of the lifestyle village.   
 
Currently, the RPLT Act permits the lifestyle village operator to terminate the tenancy 
agreement if the lifestyle village operator has entered into a contract for the sale of 
the village and is required to give vacant possession.  The lifestyle village operator 
must give the tenant notice of at least 180 days before terminating the tenancy. 
 
It appears that there is a disconnect between the intent of the parties at the time of 
entering into the tenancy and the provisions of the RPLT Act which regulate this 
tenancy arrangement.   

The lifestyle village tenant may choose to protect their interest in the tenancy in a 
number of ways, such as lodging a ‘subject to claim’ caveat.  However, it may be 
appropriate to consider legislative options in order to more closely align the intent of 
the parties at the time of entering into the tenancy and the provisions of the RPLT 
Act.   

One approach may be to consider provisions similar to the Retirement Villages Act 
that prohibit the termination of a retirement village scheme without the approval of the 
Supreme Court while there are any residents living in the village.  This prevents a 
new owner of a retirement village from redeveloping the land and not honouring 
existing tenancies.   

Lifestyle village owner Insolvency 

While there is a general discussion of the impact of park owner insolvency above 
(refer page 34), the unique nature of lifestyle village tenancies may require additional 
measures to be considered.  Specific provisions of the Retirement Villages Act 
relating to memorials on title and transfer of ownership are worthy of consideration.  
For example, the transfer of ownership provisions provide that a residence contract 
binds a new owner (which includes a person who acquires any interest in or right 
affecting land or has a mortgage, charge or other encumbrance over land) as if the 
new owner had also entered into the contract.  A residence contract in a retirement 
village can only be terminated by a mortgagee if the mortgage was entered into 
before the commencement of section 17(1)(e) of the Act (ie 10 July 1992). 
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By introducing a similar requirement to lifestyle villages, a mortgagee who has taken 
possession of a lifestyle village would be required to honour existing tenancies and 
allow tenants to remain in the village for the remainder of their lease term.  It is 
possible that a lifestyle village lease would already attempt to ensure that the village 
mortgagee is bound by the tenancy agreement.  For this reason, lifestyle village 
owners may support the introduction of such a requirement. 

As discussed earlier at page 35, long-stay tenants may also have rights under the 
Transfer of Land Act if it can be established that a mortgagee has consented in 
writing to the lease of the long-stay tenant. 

BOX 12: QUESTIONS ON FUTURE REGULATION OF LIFESTYLE VILLAGES 
 

1.  Should park tenancy laws prevent the early termination of lifestyle village 
leases of a significant duration (eg. 30 years) other than where there has 
been a breach of the lease agreement?  If yes, why?  If no, why not? 

 For example, the lease would continue despite the sale of the village or a 
desire to redevelop the village. 

2.  Should a mortgagee who has taken possession of a lifestyle village be 
required to honour existing tenancies and allow tenants to remain in the 
village for the remainder of their lease term?  If yes, why?  If no, why not? 

 
3. What benefits or costs would result from park tenancy laws prohibiting 

lifestyle village operators changing the use of the land? 
 
4.  Should park tenancy laws introduce additional protections for lifestyle village 



 41

3. GENERAL QUESTIONS TO STAKEHOLDERS 
The Department is encouraging stakeholders to provide general feedback on the 
operation of the RPLT Act in addition to the specific issues identified earlier in this 
paper.   

Below are some general questions that may assist stakeholder to consider the 
overall operation of the RPLT Act.  However, you should not feel constrained by 
these questions.  If you have other ideas on how the regulation of the tenancy 
relationship in residential parks could be improved, then the Department would like to 
have your suggestions. 
 

BOX 12: GENERAL QUESTIONS 
 

1. Should the RPLT Act continue to regulate all three tenant categories identified 
in this paper?  If yes why?  If no, why not? 

 
2.  Do you believe there are other tenant categories that should be regulated by 

the RPLT Act?  Please provide reasons to support your view. 
 
3.  Should the categories of tenants be based on something other than 

moveability, which is the basis on which park tenants are categorised in this 
paper?  Please provide reasons to support your view. 

 
4.  Do you think there are sufficient similarities between renters (ie category 1 

tenants) and residential tenants to warrant returning the regulation of renters 
to the Residential Tenancies Act?  If yes, why?  If no, why not? 

 
5.  Should park tenancy laws prohibit the parties to a long-stay agreement from 

agreeing to exclude or change the provisions of the RPLT Act?  If yes, why?  
If no, why not?   

 
6.  Are there any other issues you believe should be considered in formulating 

options for regulating park tenancy agreements?  If so, please outline these 
issues. 
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4. APPENDIX 
SURVEY QUESTIONS – PARK OPERATORS/OWNERS 
By completing this survey, you will be directly contributing to improving the regulation 
of residential parks.   
 
Please note that because your feedback forms part of a public consultation process, 
the Government may quote from your comments in future publications.  If you prefer 
your name to remain confidential, please complete the survey anonymously.   
 
Your name (optional): ……………………………………………………………….……….. 
 

1. If you own your residential park, what legal entity do you use? 
 Company 
 Partnership 
 Association 
 Sole trader 
 Other, please specify ................................................................................................................ 
 Not applicable. 
2. Is the land on which your park is located leased from another entity, such as a local 
government council? 
 Yes Go to Question 3  No Go to Question 4  Unsure Go to Question 4 
3. If you answered yes to Q2, what is the term of your lease for the residential park? 
........................................................................................................................................................ 
4. What type of park do you own/operate? 
 Mix of long-stay and tourist sites. If yes, please provide number of tourist and long-stay sites: 
…… tourist sites. …..long-stay sites. 
 Only long-stay sites 
 Other, please specify ................................................................................................................. 
5. What type(s) of agreement(s) do you generally offer?  Please tick as many boxes as are 
relevant: 
 89 day contract 
 Fixed-term: less than 20 years 
 Fixed-term: 20 or more years 
 Periodic. If you ticked this box, what is the percentage of periodic leases - ………..% 
 Other, please specify ................................................................................................................ 
6. Do you charge an up-front fee to rent a site? 
 Yes Go to Question 7  No Go to Question 8 
7. If you answered ‘yes’ to Question 6, what is the purpose of the up-front fee? 
………………………………..…………………………………………………………..………………… 
8. If you charge visitor fees, please provide the basis on which you charge them? 
 Not applicable 
………………………………………………………………………………………………. 
9. Do you require that you act as the selling agent in your leases with tenants? 
 Yes  No  

Thank you for your participation. Please see next page for lodgement details. 
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SURVEY QUESTIONS - TENANTS 
By completing this survey, you will be directly contributing to improving the operation of 
your park.   
 
Please note that because your feedback forms part of a public consultation process, the 
Government may quote from your comments in future publications.  If you prefer your 
name to remain confidential, please complete the survey anonymously.   
 
Your name (optional): ……………………………………………………….. 
 

1. Do you rent the dwelling you live in as well as the site? 




 

 44

 
 
 

Department of Commerce 
 
Consumer Protection Division 
 
219 St Georges Terrace, Perth, Western Australia 6000 
Advice Line: 1300 30 40 54 
Admin: 9282 0777 
Facsimile: 9282 0850 
Email: consumer@commerce.wa.gov.au 
 
National Relay Service:  13 36 77 
 
 
www.commerce.wa.gov.au/consumer protection 
 
 
 
 
 
 
 
 
 
Regional offices 
 
 
Great Southern 
 
Unit 2, 129 Aberdeen St 
ALBANY  WA  6330 
PO Box 832 
ALBANY  WA  6331 
Ph: 9842 8366 

South West 
 
8th Floor, 61 Victoria St 
BUNBURY  WA  6230 
PO Box 1747 
BUNBURY  WA  6231 
Ph: 9722 2888 

Mid West 
 
Shop 3, Post Office Plaza 
50-52 Durlacher St 
GERALDTON  WA  6530 
PO Box 1447 
GERALDTON  WA  6531 
Ph: 9920 9800 
 

Goldfields/Esperance 
 
Suite 4, 37 Brookman St 
KALGOORLIE  WA  6430 
PO Box 10154 
KALGOORLIE  WA  6433 
Ph: 9026 3250 

North West 
 
Unit 9, Karratha Shopping 
Centre, Sharpe Ave 
KARRATHA  WA  6714 
PO Box 5 
KARRATHA  WA  6714 
Ph: 9185 0900 

Kimberley 
 
Woody’s Arcade, 
7/15 Dampier Terrace 
BROOME  WA  6725 
PO Box 1449 
BROOME  WA  6725 
Ph: 9191 8400 
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