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Details 

Date 
________/__________________________________/__________ 

   (day)                                          (month in full)                                             (year) 

                                  [insert (by handwriting) date of last signing] 

  

This agreement is between the Housing Authority and [Aboriginal Corporation/ Entity] in 
respect of  [Community Name]. 

OR 

(DELETE whichever is NOT applicable and this note) 

This agreement is between the Housing Authority and the Aboriginal Lands Trust (the 
Aboriginal Entity with the power to make this agreement) in respect of  [Community Name]. 
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Background 

A. In accordance with Section 62B of the Housing Act the Parties have entered into this 
Agreement to enable the Housing Authority to control and manage the letting and 
leasing of housing on Aboriginal Land, that is the subject of this agreement, for and on 
behalf of the Organisation. 

B. This Agreement represents the shared commitment of the Parties to implement public 
housing standards and management practices for all Nominated Lots and Nominated 
Houses, and to ensure that residential premises located on the Aboriginal Land, the 
subject of this Agreement, are maintained to a standard consistent with the Residential 
Tenancy Act.  

C. The Parties confirm that the Agreement does not confer or create any proprietary 
interest in favour of the Housing Authority of any nature whatsoever in the Nominated 
Lots or Nominated Houses, and that it is only a tenancy and property management 
arrangement. 

D. The Housing Authority acknowledges the independence and right of the Organisation to 
self-determination.  

The Parties agree as follows: 

Agreed Terms 

1. Defined terms and interpretation 

1.1. Defined terms 

The following definitions apply unless the contrary intention appears:  

Aboriginal Entity has the meaning as that term is defined in section 62A of the 
Housing Act. 

Aboriginal Land has the meaning as that term is defined in section 62A of the 
Housing Act and regulation 6A of the Housing Regulations.  

Aboriginal Person has the meaning as that term is defined in the Aboriginal and 
Torres Strait Islander Act 2005 (Cth). 

Agreement 
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agent or representative of the other Party or to create any partnership, 
association or agency for a joint venture or any other purpose; 

(ix) this Agreement will be binding upon the Parties and their respective 
successors and assigns who become Parties under the terms of this 
Agreement, to the extent permitted under the terms of this Agreement.  

(x) this Agreement will apply to all Nominated Houses and Nominated 
Lots, as amended by the Parties from time to time in accordance with 
clause 8 of this Agreement; 

(xi) references to a person or body which has ceased to exist or has been 
reconstituted, amalgamated, reconstructed or merged, or the functions 
of which have become exercisable by any other person or body in its 
place, shall be taken to refer to the person or body established or 
constituted in its place or by which its functions have become 

exercisable; 

(xii) this Agreement replaces any previous agreement between the Parties 
related to management of the Nominated Lots and/or Nominated 
Houses;  

(xiii) a reference to a clause is a reference to a clause in this Agreement;   

(xiv) if the word "including" or "includes" is used, the words "without 
limitation" are taken to immediately follow;  

(xv) a reference to a person, statutory authority, government body 
(corporate or unincorporated) established under any written law 
includes a reference to any person (corporate or unincorporated) 
established or continuing to perform the same or a substantially similar 
function; and  

(xvi) a reference to a thing includes each and every part of a thing. 

(b)

nership, 
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(b) The Parties confirm that all Tenancy Agreements executed by the Housing 
Authority are entered into for and on behalf of the Organisation in accordance 
with section 62F(c) of the Housing Act. 

(c) The Parties agree that the Housing Authority must execute Tenancy 
Agreements consistent with the minimum rights and obligations of a Lessor 
and Tenant set out in the Residential Tenancies Act, unless otherwise 
excluded under the Residential Tenancies Regulations 1987. 

5.3. Determination, Payment, and Collection of Rent and Rent Arrears  

(a) The Rent Setting Model: 

(i) is used for calculating the amount of Rent payable for a Nominated Lot 
or Nominated House; and 

(ii) has been determined by the Housing Authority and approved by the 

Minister under section 62E(3) of the Housing Act. 

(b) All Rent (if any) to be paid by a Tenant for a Nominated Lot or Nominated 
House is payable to the Housing Authority pursuant to section 62E(2) of the 
Housing Act. 

(c) The Housing Authority, at its sole discretion, may seek to recover Tenant 
Debt from Tenants where it is economical to do so and there is reasonable 
prospect of successfully recovering the Tenant Debt. 

(d) The Housing Authority is required to issue a receipt for all Rent collected only 
upon the request of a Tenant or Government Agency or otherwise required by 
the Residential Tenancies Act or any other Law. 

(e) All Rent collected by the Housing Authority must be spent on repairs and 
maintenance of Nominated Houses.  

5.4. Issuing Statutory Notices 

(a) The Housing Authority must, subject to subclause 5.4(b), issue all notices 
required under the Residential Tenancies Act (where necessary), including 
but not limited to property inspections, variations of Rent, tenancy default or 
breach notices, and termination notices. 

(b) For the avoidance of doubt, the Housing Authority may, but is not required to, 
elect to issue a termination notice or commence a no grounds termination 
pursuant to section 64 of the Residential Tenancies Act. 

5.5. Asset Management 

(a) The Housing Authority as Lessor is required to: 

(i) maintain the Nominated Houses in a reasonable state of repair having 
regard to their age and character; 

(ii) undertake any repairs to the Nominated Houses within a reasonable 
period of time after the need for a repair arises; and 
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(iii) comply with all statutory building and health and safety requirements 
applicable to the Houses under any other written law in so far as they 
apply to the Nominated Houses. 

(b) The Housing Authority is responsible for maintaining Nominated Lots that do 
not contain a Nominated Houses in accordance with subclause 8.2(b) of this 
Agreement. 

(c) The Housing Authority may at its discretion undertake rectification works in 
relation to damage arising from a wilful or negligent act or omission by the 
Organisation or the Tenant or any other third party who has gained access to 
an affected Lot or House with or without 
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(b) The Organisation must not, after the Commencement Date, Encumber or 
dispose of its interest in any of the Nominated Lots or Nominated Houses. 

(c) 
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(k) the representations and warranties made by the Organisation under clause 7 
are taken to be made continuously for the Term. 

8. Nominated Lots and Nominated Houses 

8.1. General 

(a) The Housing Authority will not agree to add a Nominated Lots or Nominated 
Houses to this Agreement unless it is satisfied that doing so would accord 
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responsible for the registration of the Organisation of its intention to audit the 
Records.  

(e) the Housing Authority bears all costs associated with an audit under this 
clause.       

13. Delegation, Assignment and Agency 

13.1. The Housing Authority 

(a) The Housing Authority may: 

(i) assign its rights and obligations under this Agreement to a Government 
Agency after providing the Organisation with no less than ten (10) 
Business Day’s written notice;  

(ii) delegate any or all of its rights and obligations under this Agreement to 
a Government Agency after providing the Organisation with no less 
than ten (10) Business Day’s written notice;  

(iii) enter into an agreement with a person or body (including any 
contractors the Housing Authority deems necessary) under which the 
person or body is authorised to exercise as the Housing Authority’s 
agent or contractor, to exercise any or all of its rights, powers, duties 
and obligations conferred on the Housing Authority pursuant to this 
Agreement; and 

(iv) appoint an agent or contractor pursuant to subclause 13.1(a)(iii) to 
exercise all rights, powers and duties exercisable by the Housing 
Authority in accordance with this Agreement, the relevant agency 
agreement and the Housing Act. 

(b) For the avoidance of any doubt, the provisions of clause 11 may apply to the 
appointment of agents and contractors under this clause. 

13.2. Organisation 

(a) This Agreement is personal to the Organisation and may not be assigned by 
the Organisation without the prior written approval of the Housing Authority, 
such approval not to be unreasonably withheld. 

(b) If requested in writing by the Housing Authority, the Organisation will use its 
best efforts to assign this Agreement to an Aboriginal Entity which has the 
power to grant a lease over the Aboriginal Land subject to the Nominated 
Lots and Nominated Houses should the Organisation no longer be an 
Aboriginal Entity with the power to grant a lease over that Aboriginal Land.  

14. Variation 

(a) The Parties may by mutual agreement in writing vary any provision of this 
Agreement. 

(b) The Housing Authority may unilaterally vary this Agreement by written notice 
pursuant to subclauses 8.2(a), 8.3(a), 8.3(b) and 8.3(d). 



 

sTep HMA [v.8] with 30-year Term 11.05.2023 | Housing Authority and [insert community name] │ [insert date – ddmmyy] page 16 
 

(c) Any variation to this Agreement will not affect the operation of any Tenancy 
Agreement unless otherwise provided for in the terms and conditions of the 
variation itself. 

15. Review of Agreement 
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(f) Unless otherwise agreed between the Parties, each Party shall jointly bear 
the costs of any mediation in equal proportion.  

(g) If the Parties are not able to resolve the Dispute through mediation within ten 
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(a) The Parties acknowledge and agree that there may be other communications, 
negotiations, arrangements and agreements, whether oral or written, made 
between the Parties with respect to the subject matter of this Agreement. 

(b) 
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Schedule 1: Nominated Lots, Nominated Houses and Organisation Land 

Interests 

Item 1 – Community Name Layout Plan 

The applicable Community Layout Plan
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Annexure A: Cultural Circumstances, Eligibility, Allocation and Management 

Conditions 

1. Cultural Circumstances 

1.1. The following events are considered Cultural Circumstances if endorsed by the 
Organisation: 

(a) in the event of Sorry Business, that is notified to the Housing Authority under 
clause 1.2 of Annexure A, the head Tenant may be absent from their rented 
House for a period of up to [insert timeframe - e.g. six (6) months], during this 
time Rent charges will not apply; or 

(b) in the event of Law Business, that is notified to the Housing Authority under 

clause 1.2 of Annexure A, the head Tenant may be absent from their rented 
property for up to 
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(c) have a connection to, or family connected to the Community as determined 
by the Organisation; and 

2.2. A person may be considered to have a connection for the purpose of subclause 
2.1(c) of Annexure A if the person is living or working as a Community member for a 
period of not less than [insert time frame - 
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(e) location of the property. 

Allocation of new constructions 

7.2. If a number of properties are constructed or refurbished, allocation preferences may 
be given to existing tenants who have maintained their properties and paid their 
Rent regularly and on time. 

7.3. The allocation of newly constructed properties will be determined by the Housing 
Authority in consultation with the Organisation. 

Allocation of premises where Tenant vacates the rented House or passes away 

7.4. Where a Tenant or other signatory to the Tenancy Agreement leaves the rented 
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