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General Procurement Direction

Purpose:

a) The State government’'s essential services to the Western Australian community
are supported by substantial procurement activities. Achieving best value for
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(4)

If a State agency is required to have documents reviewed by the Relevant Review
Committee under paragraph (2), the State agency is not required to submit
procurement planning documentation where:

(&) the Procurement has been exempted by the Relevant Review Committee as
part of their agency’s Strategic Forward Procurement Planning process under
Rule F7; or

(b) the State agency submits an exemption request outlining circumstances that
justify an exemption, and the Deputy Director General — Advisory Services,
Department of Finance approves that request.

An exemption under paragraph (3) must be in writing and recorded in the State

agency’s exemption register.

Rule C4 Procurement Method

C4.1

(1)

(2)

Use the Appropriate Procurement Method

State agencies must use the minimum competitive requirement corresponding with
the values specified in the table below, unless:

(a) using an exception within Rule C4.2 ‘Exceptions to Procurement Methods’; or

(b) where granted an exemption under Rule C5.2 ‘Exemption from Appropriate
Procurement Method'.

The monetary value is based on the Total Estimated Value of the Procurement,
which includes any extension options and GST.

Monetary Value Minimum Competitive Requirements

Up to $50,000 Direct Sourcing
Between $50,000 and Limited Sourcing
$250,000

$250,000 and above Open Advertisement

(3) A Procurement must not be divided into separate parts for the dominant purpose of

avoiding the relevant minimum competitive requirement.

C4.2 Exceptions to Procurement Methods

(1) The minimum competitive requirements in Rule C4.1 does not apply when:

(@) purchasing from a Common Use Arrangement or a State agency led
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(b) purchasing from a Registered Aboriginal Business or Australian Disability
Enterprise; or

(c) where the direct negotiations or the preferred service provider provisions of the
Delivering Community Services in Partnership Policy are applied.

(2) All other applicable Rules and processes that correspond with the value of the
Procurement must still be followed.

Rule C5 Exemption from Appropriate Procurement Method

C5.1 Obtain Advice from Finance Before an Exemption is Approved

(1) Where the Department of Finance is involved in the Procurement (under Rule C1),
State agencies must first obtain written advice from the Department of Finance,
before seeking an exemption from the appropriate procurement method under
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-
(i) the responses submitted were collusive; and

the Covered State agency does not substantially modify the Request;

(b) There is a Bona Fide Sole Source of Supply;
(c) An Emergency Situation arises;
(d) The goods are purchased on a commodity market;

(e) A Covered State agency procures a prototype in the course of a contract for
research, experiment, study or original development;

( There is a need to integrate with an existing contract, project or standard
operating environment and an alternative is not suitable;

(@) An existing works requires, due to unforeseeable circumstances, additional
works, in order to complete the existing works contract, where the additional
works are within the objectives of the original Request documentation and do
not exceed 50 per cent of the value of the original contract;

(h) Purchases are made under exceptionally advantageous conditions, such as
from unsolicited innovative proposals; or

(i) A contract is awarded to the winner of a design contest, provided the contest
has been run in a manner that is consistent with free trade agreement
obligations.

(2) Where an exemption has been granted under paragraph (1), a brief description of
the circumstances justifying the use of the exemption must be published on
Tenders WA.

(3) State agencies must not use an exemption from the minimum procurement
method to discriminate against domestic or international suppliers.

C5.3 Record in Exemption Register

(1) State agencies must record exemptions from Rule C4.1 in their exemption register.

C5.4 No Discriminatory Exemptions
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Rule D2 Request Specifications

D2.1 Promote Competition
(1) Requests (including specifications) must promote open and fair competition.

D2.2 Performance and Functional Requirements

(1)
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D2.5.B Covered Procurement

Where the Procurement is a Covered Procurement, apply the Rule in the table below
instead of the general requirement above.

|
COVERED PROCUREMENT RULE

(1) Where appropriate, Request specifications must apply an international standard,
except where the use of the international standards would fail to meet the State
agency'’s requirements.

(2) If no appropriate international standard exists, Request specifications should be
based on Australian technical regulations, standard or building codes, as is
appropriate in the circumstances.

D2.6 Additional Covered Procurement Rule - Barriers to
Participation

This Rule applies only to Covered Procurements:
|
COVERED PROCUREMENT RULE

(1) Specifications must not:

(a) create unnecessary obstacles to trade with Free Trade Agreement partner
countries; and

(b) impose a condition requiring Suppliers to have been previously awarded a
contract in Australia.

Rule D3  Use Tenders WA to Approach the Market

D3.1 Approach to Market

(1) State agencies must use Tenders WA to advertise Requests that are issued as
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(b) 25 days - if an Early Tender Advice has not been published on Tenders WA.

(2) However, 5 days must be added to the minimum time period in paragraph (1) for
each instance of the following criteria being met:

(@) the Request is not published electronically;

(b) the Request documentation is not available electronically at the date the
Request is issued; and/or

(c) the Covered State agency does not accept electronic responses to the
Request.

D4.1.B.4 Restricted Process: Minimum Time Period

(1) Where, as part of a multi-stage procurement process, an initial approach to market
as an Open Advertisement leads to a subsequent restricted procurement process
amongst fewer eligible Suppliers, a Covered State agency must apply the Open
Advertisement rule above for the restricted process.

(2) Other than provided for in paragraph (1), where conditions of participation apply
to restrict the eligible Suppliers in a Procurement, a Covered State agency must
advertise the Request for at least 25 days.

D4.1.B.5 Limited Sourcing: Minimum Time Period

(1) Covered State agencies undertaking a Procurement by Limited Sourcing must
give Suppliers Sufficient Time to submit a response.

D4.1.B.6 Time Period May Be Reduced in State of Urgency

(1) The advertising period for a Request may be reduced to not less than 10 days in
circumstances where an Authorised Officer of a Covered State agency determines
and records in writing that a situation has arisen whereby it is impracticable to
comply with the required time period.

D4.1.B.7 Procurement Under Standing Offer Arrangements

(1) Where a Covered State agency is conducting a Covered Procurement
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Rule D5
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Rule D7  Prepare Evaluation Reports

(1) An evaluation report must be developed for all Procurements valued $50,000 and
above.

(2) The detail of an evaluation report must be commensurate with the value, risk and
complexity of the
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() the procurement method used.
(2) These details must be published:
(a) after the successful Supplier(s) have been notified; and then
(b) assoon as practicable, but no later than 30 Days after the award of the contract.

(3) Rule D8.1(1) and (2) do not apply to contracts awarded under an existing Standing
Offer, unless the Buying Rules of that Standing Offer specifically require the contract
award information to be published.

D8.2 Exemption from Release of Award Details

(1) A State agency is not required to comply with the requirements of Rule D8.1 where
an Authorised Officer determines and justifies in writing that the release of those
contract details would present a Significant Operational Risk.

(2) This decision must be recorded in the State agency’s exemption register.

Rule D9  Debrief Suppliers

(1) Where a Request has been used:

(a) the State agency must provide unsuccessful Suppliers with the name and total
or estimated contract value of the successful Supplier; and

(b) u
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(a) recorded; and

(b) captured in relevant project or contract management plan documentation,
electronic system, or other means of recording contract Variations.

(2) A State agency must ensure the contract register is updated in accordance with Rule
F5.

Rule E3  Update Contract Expenditure Information

E3.1 Publish Updated Contract Management Information on
Tenders WA

(1) State agencies must publish on Tenders WA:

Type of Contract Publication Details

Standing Offers (a) The number of Variations to; and the actual expenditure
under, the Standing Offer on an annual basis, within two
months of the anniversary of the commencement date
of the Standing Offer; and

(b) The actual expenditure under the Standing Offer within
30 Days of final completion of the Standing Offer.
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Western Australian Procurement Rules:
Agency Obligations

The Rules in
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F. Agency Obligations

Rule F1
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(c) identify Procurements that may be well suited to assist the State agency in
meeting relevant Government procurement-connected policy commitments,
including, but not limited to engaging:

() Registered Aboriginal Businesses;
(i) apprentices and trainees;

(i) Australian Disability Enterprises;
(iv) regional businesses; and

(v) small and medium enterprises; and

(d) attach from the State agency'’s contract register, an analysis of material contract
Variations that have previously occurred, which may inform procurement
planning for the relevant period.

Rule F7  Application for Exemption from Committee Review

(1) A State agency may apply to the Relevant Review Committee for an exemption from
the requirement(s) under Rule C3
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procurement planning documentation and procurement evaluation reports, in
circumstances where:

(a) the State Agency does not maintain its own documented assurance and review
measures; and

(b) the Department of Finance agrees to the State agency’s request.

Rule F9  Works Procurements over $1.5 Million — Project Bank
Accounts

(1) State agencies must implement Project Bank Account arrangements for all works
Procurements, where:

(@) the value of the construction component of the Procurement is $1.5 million or
greater; and

(b) one or more subcontractors will be engaged on the project.
(2) Paragraph (1) does not apply where:

(a) the project delivery method requires the State agency to pay subcontractors
directly; or

(b) the Deputy Director General — Advisory Services, Department of Finance
exempts the State agency from the requirement in a written record.

(3) An exemption under paragraph (2)(b) must be recorded in the State agency’s
exemption register.

Rule F10 Be Responsive to Complaints

(1) State agencies must ensure appropriate complaint handling procedures are in place,
including acknowledging receipt of, and providing a timely response to, any
complaints received about Procurement or Procurement Activities.

Rule F11 Contract Management Assurance

(1) State agencies must put measures in place to ensure that contracts are managed
in accordance with the contract management or project management plan (where
applicable) and that plans are kept current.

Rule F12 Assigning Agency Level Obligations

(1) Due to machinery of Government arrangements, a State agency which is a
department of the Public Service (Lead State Agency), and sub-departments and
statutory authorities which are grouped with it (Group State Agencies), may operate
a centralised procurement function to support the needs of some or all of those
Group State Agencies.
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(2) A Lead State Agency may, where an Authorised Officer of the Department of Finance
approves, take responsibility on behalf of some or all Group State Agencies for
complying with such procurement rules in this section F as are approved.

(3) Where such approval is given, the relevant approved procurement rules will apply to
the Lead State Agency in respect of the relevant Group State Agencies, and
responsibility for compliance with them will not rest with the individual Group State
Agencies participating in the arrangement.
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Department of Finance is to the Department CEO as
assisted by the Department of Finance.

Direct Sourcing The Procurement of goods, services and/or works by
placing an order with the Supplier of choice, without
seeking
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Appendix 2
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Appendix 3 Excluded Covered Procurement

The Covered Procurement rules do not apply to:

1 procurement relating to the goods or services of handicapped persons, of
philanthropic or not for profit institutions (including Procurements of Community
Services under the Delivering Community Services in Partnership Policy), or of
prison labour;

T the acquisition or
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Note — Excluded Measures or Practices

The relevant Government Procurement chapters of the Free Trade Agreements do not
prevent State agencies from adopting or maintaining measures:
1 necessary to protect public morals, order or safety;

) necessary to protect human, animal or plant life or health (including environmental
measures necessary for that purpose);

)| necessary to protect intellectual property;

provided the measure is not applied as a form of arbitrary or unjustified discrimination
against an FTA party or a disguised restriction on international trade.

The following measures are also exempted:

measures to protect essential security interests;

any form of preference to benefit small and medium enterprises;

measures to protect national treasures of artistic, historic, or archaeological value;

measures for the health and welfare of indigenous people; and

= =4 4 4 -

measures for the economic and social advancement of indigenous people.

Covered State agencies seeking to undertake a procurement or adopt a practice or
measure connected with one or more of these objectives may wish to seek advice from
the Department of Finance before doing so.
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Appendix 4 List of Covered State Agencies (for the

purposes of Free Trade Agreements)

State Agency Name

Covered State

Agency
Agricultural Produce Commission No
Animal Resources Authority No
Arts and Culture Trust No
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State Agency Name i;;i;?d State
Department of Health Yes
Department of Jobs, Tourism, Science and Innovation Yes
Department of Justice Yes
Department of Local Government, Sport and Cultural Industries | Yes
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State Agency Name

Covered State

Western Australi

Agency
Government Employees Superannuation Board No
Great Southern Development Commission Yes
Health and Disability Services Complaints Office No
Health Support Services Yes
Heritage Council of Western Australia Yes
Housing Authority Yes
Infrastructure WA No
Insurance Commission of Western Australia No
Keep Australia Beautiful Council (W.A.) No
Kimberley Development Commission Yes
Landcare Trust No
Law Reform Commission of Western Australia Yes
Legal Aid Commission of Western Australia No
Legal Contribution Trust No
Legal Costs Committee No
Local Health Authorities Analytical Committee No
Lotteries Commission No
Mental Health Commission No
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State Agency Name

Covered State

Agency
North Metropolitan TAFE No
North Regional TAFE No
Office of the Auditor General Yes
Office of the Director of Public Prosecutions Yes
Office of the Information Commissioner Yes
Office of the Inspector of Custodial Services Yes
Parliamentary Commissioner for Administrative Investigations Yes
Parliamentary Inspector of the Corruption and Crime Commission | No
PathWest Laboratory Medicine WA Yes
Peel Development Commission Yes
Pilbara Development Commission Yes
Potato Marketing Corporation of Western Australia No
Professional Standards Council No
Public Sector Commission Yes
Public Transport Authority of Western Australia Yes
Public Trustee No
Quadriplegic Centre Yes
Racing and Wagering Western Australia No
Racing Penalties Appeal Tribunal of Western Australia No
Rottnest Island Authority Yes
Rural Business Development Corporation Yes
School Curriculum and Standards Authority Yes
Small Business Development Corporation Yes
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